Houston Plastic Products Corporation
Standard Terms and Conditions of Sale
All sales by Houston Plastic Products Corporation and its subsidiaries (Seller) are subject to Buyer's acceptance of these Standard Terms and Conditions of
Sale. Unless superseded on the face of Seller's Sales Acknowledgement, these Standard Terms and Conditions are a part of any contract to sell materials or
services by Seller and Seller specifically objects to any different or additional terms contained in any purchase order or other instrument prepared by Buyer,
including Buyer's published Terms and Conditions of Sale, if any. Acceptance by Buyer of any products or services furnished by Seller shall be deemed a full
acceptance by Buyer of all these Standard Terms and Conditions.
A. PRICE AND PAYMENT TERMS:
1. Seller reserves the right, by giving notice to Buyer at any time before delivery or performance, to increase the price of the products or services to reflect
any increase in the cost to Seller, which is due to any factor beyond the control of Seller (such as, without limitation, any foreign exchange fluctuation, currency
regulation, alteration of duties, increase in the costs of labor, materials or other costs of manufacture), any change in delivery dates, quantities, or specifications
for the products or services which is requested by Buyer, or any delay caused by any instructions of Buyer, or failure of Buyer to give Seller adequate information
or instructions.
2. Any taxes or charges which Seller may be required to pay or collect under any existing or future law upon or applicable to the sale, purchase, lease,
furnishing, manufacture, processing, transportation, delivery, storage, use or consumption of the products or services shall be for the account of Buyer.
3. Unless otherwise agreed to in writing, all invoices are payable Net 30 without discount or offset, and Seller shall be entitled to recover payment,
notwithstanding that delivery may not have taken place and title to the products has not passed to Buyer. Where the parties have entered in progress payment
terms, Seller shall invoice and Buyer shall make payments upon each milestone being achieved.
4. If Buyer fails to make any payment on the due date then, without prejudice to any other right or remedy available to Seller, Seller shall be entitled to:
a) cancel the sale or suspend any further deliveries or services to Buyer;
b) appropriate any payment made by Buyer to such of the products or services supplied under any other agreement between Buyer and Seller as Seller
may think fit (notwithstanding any purported appropriation by Buyer); and
c) charge Buyer interest (both before and after any judgment) on the amount unpaid, at the lesser of two per cent per month or the maximum nonusurious rate allowed by law, until payment in full is made (a part of a month being treated as a full month for the purpose of calculating interest).
B. DELIVERY TERMS:
1. Seller shall make delivery of all products ex works at Seller' facility (INCOTERMS 2010). All risk of loss or damage shall pass to Buyer at the time and place
of shipment. Notwithstanding delivery and the passing of risk in the products, or any other provision of these Standard Terms and Conditions, title to the
products shall not pass to Buyer until Seller has received payment in full (in cash or cleared funds) of the price of the products and services and for which
payment is then due.
2. Seller will use its best efforts in good faith to deliver the goods on or before the agreed delivery date, as adjusted in accordance with the terms hereof.
Time for delivery shall not be of the essence unless previously agreed to in writing by Seller.
3. Seller is not liable for delays in delivery or failure to make delivery caused by the elements, acts of God, lack of or inability to obtain materials, fuel or
supplies, acts of Buyer, acts of civil or military authorities, breakdown of equipment, differences with workmen, fire, flood, or other casualty, labor shortages,
governmental regulations, or requirements, orders bearing priority rating established pursuant to law, shortages or failure of raw materials, supplies, fuel,
power or transportation, or other causes beyond the reasonable control of Seller, whether similar or dissimilar to those enumerated, and whether or not
foreseeable, and any delivery date will be extended accordingly.
4. Upon request, Seller will store ordered material for a period of up to 60 days following the “Need By” date at no charge to the Buyer. All products stored
at Seller facilities shall be insured by Seller on behalf of the Buyer.
C. WARRANTY TERMS:
1. Subject to the limitations hereafter set forth, Seller warrants the products and services sold by it to be free from defects in workmanship or material for
60 days from the earlier of shipment of products from the factory, or commencement of storage of the products on behalf of Buyer or the completion of
performance of services in the case of services. Any claim by Buyer based on any defect in workmanship or material shall be sent in writing to Seller within ten
days from the date of delivery or performance of service or, where the defect was not apparent on reasonable inspection, within ten days of discovery of the
defect during the warranty period. If Buyer does not notify Seller accordingly, Seller shall not be liable for such defect and Buyer shall be bound to pay the full
invoice as if the products and services have been delivered and performed without defect. Seller' obligation under this warranty for any products or services
confirmed by Seller to be defective in workmanship or materials is limited to, at Seller' option, repairing or replacing such products, or reperforming such
services, or refunding the amount which Seller received from Buyer for the defective products or services. In no event shall Seller be liable for special, indirect,
incidental or consequential damages including loss of profits environmental damage, remediation claims or third party costs including, but not limited to,
excavation, testing or removing products whether or not caused by the negligence or fault of Seller, and in no event shall Seller' liability exceed the amount
paid by Buyer for the defective products or services. It is expressly agreed that this warranty shall be in lieu of any other warranty, expressed or implied,
including any implied warranty of merchantability or fitness for any particular purpose, which are hereby expressly disclaimed. To the full extent allowed
by law, Seller disclaims any warranty to any persons other than Buyer.
2. Seller shall not be liable under the above warranty if the product or service has been subject to misuse, negligence, accident, modification, heating,
bending, welding, or alteration of any kind, or has not been properly designed, operated or installed in accordance with Buyers use intent instructions or has
been operated under conditions more severe than or otherwise exceeding, those set forth in the specifications for the product or service.
3. Seller shall not be liable under the above warranty if the total invoice for the products and services has not been paid in full by the due date for payment.
4. The above warranty shall not apply to parts, materials or equipment not manufactured by Seller. The Buyer shall only be entitled to the benefit of any
such warranty or guarantee given by the manufacturer to Seller. In addition, this warranty shall not apply to services not performed directly by Seller employees.
D. INDEMNITY TERMS:
1. Buyer agrees to indemnify, defend and hold harmless Seller, its subsidiary companies, and their respective directors, members, managers, officers,
employees, contractors and agents from and against any losses, injuries, damages, costs, charges, fines, penalties, claims, causes of action, expenses
(including reasonable attorney fees and costs of investigation and litigation) that are incurred by Buyer, its customers, their respective parent or subsidiary
companies, or their respective owners, directors, members, managers, officers, employees, contractors or agents arising from or relating to the purchase,
installation or use of products or services provided by Seller other than repair or replacement of defective products or services in accordance with and as
limited by the warranty set forth in these Standard Terms and Conditions (the “Indemnified Losses”).

2. Buyer acknowledges and agrees that the purchase price for the products and services provided by Seller would be greater if Seller was responsible for
any Indemnified Losses. Accordingly, it is the intention of the parties that the foregoing indemnification apply notwithstanding the sole, joint or concurrent
negligence of Seller, its parent and subsidiary companies, and their respective owners, directors, members, managers, officers, employees, contractors and
agents.
3. Buyer specifically and expressly waives any rights or remedies against Seller under Chapter 82 of the Texas Civil Practice and Remedies Code, regardless
of whether Seller is deemed a seller or manufacturer thereunder.
E. OTHER COMMERCIAL TERMS:
1. Buyer represents that it currently has in place, Workers' Compensation, Employers' Liability and Comprehensive General Liability Insurance, including
insurance coverage for premises operations, independent contractors, completed operations, contractual liability, personal injury liability, property damage,
XCU hazards liability and owned and non-owned automobile liability coverage in amounts sufficient to cover anticipated risks arising from the products and
services provided by Seller. Such insurance is written on an “occurrence” basis and endorsed to name Seller as an additional insured and to provide Seller with
at least thirty (30) days’ notice of any change in or cancellation of such policies.
2. Products and services shall be subject to Seller' stated manufacturing variations. All data published by Seller are based upon information believed reliable;
however, Seller does not warrant the accuracy of same. All measurements and weights are subject to reasonable tolerance variations. Seller reserves the right
to make changes to the products which are required to conform with any applicable statutory requirements or which do not materially affect their quality,
design or performance.
3. Seller retains for itself exclusively all intellectual proprietary rights in and to all designs, engineering details and processing and other data concerning the
services or products sold by it.
4. The partial invalidity of any of these Standard Terms and Conditions shall not affect the validity and applicability of the remainder thereof.
5. Headings in these Standard Terms and Conditions are for convenience only and shall be disregarded in interpreting the meaning of the text.
6. These Standard Terms and Conditions shall be construed, performed and enforced under the laws of the State of Texas and the Federal laws of the United
States applicable therein, excluding any conflict of law principles or rules which would impose any law or laws of another jurisdiction. Seller and Buyer hereby
irrevocably attorn to the exclusive jurisdiction of the courts sitting in Harris County, Texas, and their respective appellate courts. Seller specifically objects to
and excludes any application of the United Nations Convention on Contracts for the International Sale of Goods.
7. Any controversy or claim arising out of or relating to the purchase of the products and services or the breach hereof, shall be litigated, at the option of
Seller, by binding arbitration by a single arbitrator in Houston, Texas according to the Commercial Arbitration Rules of the American Arbitration Association
(AAA).
8. Buyer shall not assign its rights or obligations under these Standard Terms and Conditions without Seller' written consent.
9. No statement or recommendation made or assistance given by Seller or its representatives shall constitute a warranty by Seller or a waiver or modification
of any of the provisions hereof or create any liability for Seller. There are no understandings or agreements between Buyer and Seller relative hereto which
are not fully expressed herein and neither Buyer nor Seller is relying upon any statement or other representation of the other party that is not set forth in
these Standard Terms and Conditions. Neither course of dealing between the parties nor usages of trade shall be relevant to the interpretation of these
Standard Terms and Conditions. These Standard Terms and Conditions and the document into which they are incorporated contain the entire agreement of
the parties regarding the subject matter hereof. Buyer has read and is relying on its own informed and knowledgeable judgment and the advice of its legal
counsel regarding the legal effect of these Standard Terms and Conditions.

